To: ..

N @ = cCnmMN

MNational CQil Company of Malawi Limited

Request for National Quotations (Goods)

" Procurement No: RFQ/G/ICT EQUIPMENT/FY2024-25

................................................................................... Date: 14t August 2024

The Procuring Enfity named above invites you to submit your quotation for the provision of goods as
described herein. Partial Quotations may be rejected, and the Purchaser reserves the right to award
a contract for selecied items only. Any resulting order shall be subject to the Government of Malawi
General Conditions of Contract for Local Purchase Orders except where modified by this Request for
Quotations.

SECTION A:  QUOTATION REQUIREMENTS:

1

8)

9)

10)

11)

Description of Supply and delivery.

Supply and delivery of ICT Equipment at National Oil Company of Malawi Limited Head Office
at per schedule of requirement at section C.

Quuotation prices should be based on:
+ for goods supplied from within Malawi; EXW - insured and delivered to

Nafional QOil Company of Malawi Ltd Receiving Office, Kang'ombe House 4™ Floor City
centre, Lilongwe.

The delivery period required is 30 days from daie of order.
Queotations must be valid for 60 days from the date for receipt given below,
The warranty/guarantee offered shall be: 12 months.

Quotations and supporting documents as specified in Section B must be marked with the
Procurement Number given above and indicate your acceptance of the ferms and
conditions.

Quotations must be received, in sealed envelopes, no Iafer than:14:00hrs on Friday 22rd August
2024

Quotations must be returned to:

The Procurement and Disposal Manager, Tender Box, Kang’ombe House (4 floor), City Centre,
Lilongwe, Malawi

The aftached Schedule of Requirements af Section C details the items fo be purchased. You
are requested to quote your delivered price for these items by completing and returning
Sections B and C.

Quotations that are responsive, qudlified and technicaily compliant will be ranked according
to price.

Award of contract will be made to the lowest priced quotation by total through the issue of a
Local Purchase Order.
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Mational OQil Company of Malawi Limited

REQUEST FOR QUOTATIONS (For Goobs)

Procarement Number: RFQ/G/ICT EQUIPMENT/FY2024-25
12) The Procuring and Disposal Entity shall grant a 20% Margin of preference to

Indigenous Black Malawian who shall Provide a Colour Copy of their National
ID

RFQ Prepared by:

Signed: M ]

-----------------------------------

Name: Caroline Mkwala
Email: cnambala@nocma.mw

Title/Position: Procurement and Disposal Officer

RFQ Checked by:

. o
Signed: ... i,
Name: Memory Dawe

Email: mdawe@nocma.mw

Position: Procurement and Disposal Manager

RFQ Authorised by:

Signed: ...... T
Name: Micklas Reuben

Email: mreuben@nocma.mw

Title/Position: Deputy Chief Executive Officer



Naticnal Oil Company of Malawi Limited
Request for National Quotations for Services
~ Procurement Number: RFQ/G/ICT EQUIPMENT/FY2024-25
Your quotation is to be returned on this Form by completing and returning Sections B and C
including any other information/certification required within this RFQ.

SECTION B: QUOTATION SUBMISSION SHEET

1) Cumency of Quotation: Malawi Kwacha
2) Delivery period offered: ............ days/weeks/months from date of Purchase Order.

3) The validity period of this Quotationis: ...... days from the date for receipt of
Quotations.

4) Waranty period (where applicable):.........cooviviiniinan months.
5) We attach the following documents:
i. Section B & C of the Request for Quotations completed and signed:;
ii. A copy of PPDA Certificate,
iii. A Copy of MRA Tax Clearance Cerfificate
iv. A Copy of MRA VAT Certificate
V. Ministry of Trade MSME Certificate
vi. Documentary evidence of similar confracts executed

vii. Coloured copy of National ID for black A list of recent similar contracts
performed,

viii. Attachment of Original brochure with specifications

6) We confirm that our quotation is based on the ferms and conditions stated in your
Request for Quotations referenced above, and that any resulting contract will be
subject to the Government of Malawi General Conditions of Confract for Local
Purchase Orders.

7) We confirm that the prices quoted are fixed and firm for the duration of the validity
period and will not be subject fo revision or variation.

Authorised By:

Signature: Name:
Position: Date:
(DDIMM/YY)
Authorised for and on behalf of:
Company:
F-o [0 1= 1T T JOF )

If any additionai documentation is altached fo your quotation, a signature and
aufhorisation at Secfion B and Section C is shill required as confirmatfion thaf the ferms
and conditions of this RFQ prevail over any affachments. If the Quofation is not
aufhorised in Section B and Section C, the quofafion may be rejecfed.



National QOil Company of Malawi Limited
Request for National Quotations for Services

Procurement Number: RFQ/S/ICT EQUIPMENT/FY2024-25

SECTION C SCHEDULE OF REQUIREMENTS (TO BE PRICED BY BIDDER)

Item
No

Description of Goods
(Attach detailed specification if necessary)

Unit of
Measure

Quantity

Delivered
Unit Price
Kwacha

Delivered Total
Price Kwacha

HEAVY DUTY BLACK AND WHITE
PRINTER

GENERAL

Print Speed; 20ppm

Print Guality; 600 x 600 dpi

Up to 1,200 x 1,200 dpi

Processor Speed; 400 MHz
Memory; 64MB

First Page Printing; 8.3 Seconds
Duty Cycle; 10,000 Pages Fer
Month

Recommended volume : 150 fo
1.500 Pages

Print Language ;SPL

Input Tray; 150 Sheefts

Output Tray; 100 Sheets

Duplex Printing; Manual with
Driver Support

Paper Size; A4; A5; A6; BS [JIS)
envelopes; letter; legal; executive
76 x 127 to 216 x 356 mm
Interface; Hi-Speed USB 2.0
Wi-Fi 802.11b/g/n

Mobile printing; Apple AirPrint
Google Cloud Print 2.0

Mobile Apps

Mopria-certified

Wi-Fi Direct printing

Each

Warm-up time: 20 seconds

First output speed: 4.6/4.6/4.3
seconds

Continuous output speed:
25/30/35 pages per minute
Memory: Standard: 2 GB HDD:
320 GB

COPIER

Copying process: Single laser
beam & electro-photographic
printing Multiple copying: Up to
999 copies Resolution: 600 x 600
dpi Zoom: From 25% to 400% in
1% steps




National Oil Company of Malawi Limiied
Request for National Quotations for Services

Procurement Number: RFQ/S/ICT EQUIPMENT/FY2024-25

PRINTER

Print resolution: Maximum 1,200 x
1,200 dpi Interface: Standard:
USB Host I/F, Ethernet 10 base-
T/100 base-TX/1000 base-T
Option:  Wireless LAN  (IEEE
802.11a/b/g/n), Bluetooth, USB
Server for Second Network
Interface, Bidirectional IEEE
1284/ECP, USB 2.0

Network protocol: TCP/IP{IP v4,IP
vé)

SCANNER

Scanning speed: ARDF: Max. 80
originals per minute SPDF:. Max.
110 {(simplex} / 180 {(duplex)
originals per minute

Resolution: Standard: 100 dpi, 200
dpi, 300 dpi, 400 dpi, 600 dpi
Default: 200 dpi Original size: A3,
A4, A5, B4, BS, B6

File format: TIFF, JPEG, PDF, High
Compression PDF, PDF-A Bundled
drivers: Network TWAIN Driver
Scan to email: SMTP (Mail Server)
Gateway and TCP/IP, POP,
IMAP4 Scan to folder: SMB, FTP
PAPER HANDLING

Recommended paper size: A3,
A4, A5, A6, B4, B5, Bé

Paper input capacity: Standard:
1,200 sheets Maximum: 4,700
sheets

Paper weight: 52 - 300 g/m?

8TB External HDD

-Mechanical Hard drive

-Hard Disk interface USB 2.0/3.0

-Bluetooth connectivity
Technology

-Special Feature (Data
Recovery services)

-3.5"

-Compatible Devices (Laplop,
Desktop)
Specific Brands; Seagate/
DW/HP/Transcend and Western
Digital Each 3




National Oil Company of Malawi Limited

Request for National Quotations for Services
Procurement Number: RFQ/S/ICT EQUIPMENT/FY2024-25

FX-8901 1N Network Impact Dot
3 | Matrix Printer Each 3
Sub
Total
16.5%
Vat
1% PPDA
LEVY
Total
Authorised By
Signature: Name:
Position: Date:
(DD/MM/YY)
Authorised for and on behalf of:

Company:




National Oil Company of Malawi Limited
Request for National Quotations for Services
Procurement Number. RFQ/S/ICT EQUIPMENT/FY2024-25

Special Conditions of Contract for Local
Purchase Orders

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract
{GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC

No Special Conditions

1. The Procuring Entity is: National Qil Company of Malawi (NOCMA)
Limited

2 The Site is: NOCMA Head Office — Kang’ombe House

3. The meaning of the trade terms shall be as prescribed by Inceterms

4. The version of Incoterms shall be: 2020

5. The language shall be: English

6. For notices. the Procuring Entity’s address shall be:

Attention: Deputy Chief Executive Officer (ATT: Procurement and
Disposal Manager)

Floor Number: Kang’ombe House, 4™ Floor
Postal Address: Private Bag 370

City: Lilongwe

Country: Malawi

Telephone Number: +265 1 770 865

Email address: mdaweiginocma.mw

For notices. the Supplier’s address shall be:

Attention:

Street Address:
Floor/ Room number:
City:

Post Code:

Country:

Telephone:

Facsimile number:

Email address:

7 The governing law shall be: Laws of the Republic of Malawi




National Oil Company of Malawi Limited
Request for National Quotations for Services

Procurement Number: RFQ/S/ICT EQUIPMENT/FY2024-25

No

Special Conditions

The formal mechanism for the resolution of disputes shall be: Negotiation
and Arbitration (As prescribed in PPDA Act 2017)

The scope of supply shall be defined in: SCHEDULE C: Statement of
Requirements and specifications

10.

The Price adjustment shall be N/A

11.

The terms of payment shall be: 106% upon acceptance of delivery and
confirmation of acceptable quality of delivered items.

Documents to be submitted for payments: -

1. Commercial VAT invoice (Those registered for VAT)

ra

. Signed delivery note

L

. Copy of signed Purchase order

o+

. Copy of Goods Receipts note (GOODS)

L

. Copy of Completion Certificate (SERVICES/ WORKS)

o

. Copy of Withholding Tax Exemption Certificate (Those
Registered for WHT)

7. Any other document required depending on the type of
procurement

12.

The currency for payments shall be: Malawi Kwacha

13.

The Supplier shall be responsible for all import duties and taxes imposed
by law in Malawi on the Goods except for the following: N/A

14.

The packing, marking and documentation within and outside the packages
shall be: The packing shall be sufficient to withstand, within
limitations, rough handling and exposure to the extreme
temperatures and open storage to prevent their damage during
transit to their destination

The insurance coverage shall be: in an amount equal to 100% of DPP
value of goods in transit up to delivery at NOCMA Head Office
Lilongwe including war risks and strikes.

16.

Responsibility for transportation of the Goods shall be: borne by the
supplier

17.

The liquidated damages shall be: As per GCC 18




National Oil Company of Malawi Limited
Request for National Quotations for Services
Procurement Number: RFQ/S/ICT EQUIPMENT/FY2024-25

No Special Conditions
18. The maximuin total percentage for liquidated damages shall be: As per
GCC 18
19. The period of validity of the Warranty shall be: 12 months
20. The repair or replace period will be: 14 days
21. The following activities are prohibited:
1. Corrupt practices
2. Fraud Activities
3. Illegal Activities
4. Criminal Activities
5. Child Labour
6. Unauthorized modification of the Local Purchase Order
22, The Procuring Entity’s prior approval is also required for:
1. All modifications that will alter the Agreement
2. Claim/claims of whatsoever including any loses or injury incurred
directly or indirectly pertaining to the contract if changes are
effected based on any other instructions from whosoever, none
other than the Deputy Chief Executive of NOCMA will NOT be
accepted.
23. Payment shall be made by the procuring entity within 30 days of receipt
of the request for payment
24, Prices charged by the Supplier shall not vary from the prices quoted in the

Local Purchase Order.

1. The prices shall remain valid and fixed for the duration of the
Agreement

2. No amendment or modifications of the prices will be allowed.




Government of Malawi —General Conditions of Contract for Local Purchase Order

Definitions

11 The following tferms shall be
interpreted as indicated:

{a) “Contract’” means the agreement
entered into between the
Purchaser and the Supplier
including all specifications, plans,
drawings or other documents and
conditions which may be referred
fo in the Contract.

{o) “Contract Price” means the price
payable 1o the Supplier under the
Contract for the full and proper
performance of its contractual
obligations

{c) “Goods” means all of the
equipment, machinery,
commodities andfor other
materials which the Supplier is
required to  supply to the
Purchaser under the Contract

(d) ‘“Incidental Services” means those
services ancillary to the supply of
the Goods, such as transportation
and insurance, and any other
incidental services, such as

installation, commissioning,
provision of technical assistance,
training, and other such

obligations of the Supplier covered
under the Contract.

(e} “Services” means the professional,
technical, advisary, or
maintenance abligations of the
Supplier under a Contract for the
provision of Services.

(H  “works” means the construction,
installation, maintenance,
refurbishmant, repar and related
activiies required under a
Contract for the provision of Works
as defined in the Contract.

(g) “Purchaser” means the Procuring
Entity purchasing the Goods,
Works or Services, as named in
the Gontract.

{h) “Supplier” means tha individual ar
firm supplying the Goods, Woarks
or Services, as named in the
Contract.

2.  Country of Origin

21 Al Goods, Works and Services
supplied under the Contract shall have
their origin in eligible countries and
terntories. Eligible countries shall include
all member states of the United Nations.

22 For purposes of this Clause,
‘origin” means the place where the
Goods were mined, grown, or produced,
or from which the Works or Services are
supplied Goods are produced when,
through manufacturing, processing, or
substantial and major assembly of
components, a commercially recognised
new product results that is substantially
differant In basic characteristics or in
purpose or ulility from its components.

2.3 The origin of Goods, Works and
Services is distinet from the nationality of
the Supplier

3. Standards

3.1 The Goods, Works and Services
supplied under the Contract shall
conform to all standards and
requirernents mentioned in the technical

specificahons. plans, drawings, terms of
reference  or other documentation
forming part of the Contract

4.  Patent Rights

41 The Supplier shall indemnify the
Purchaser against all third parly claims
of infringement of patent, trademark, or
industrial design rights ansing from use
of the goods, ouiput of the services,
performance of the works, or any part
thereof in the Republic of Malawi

5.  Inspections and Tests

51 The Purchaser or its
reprasentative shall have the nght 1o
inspect andior to test the Goods, Works
or Services to confirm their conformity to
the Contract at no extra cost o the
Purchaser. The Contract shall specify
any inspections and tests the Purchaser
requires and where they are to be
conducted. The Purchaser shall notify
the Supplier in wnting of the identity of
any representatives retained for these
DUrposes.

52 Inspections and tests may be
conducted on the premises of the
Supplier or ts subcontractor(s), at point
of delivery, and/or at the project site If
conducted on the premises of the
Supplier or its subcontractor(s), all
reasonable facilites and assistance,
including access fo drawings and
production data, shall be furnished to
the inspectors at nc charge to the
Purchaser.

5.3 Should any inspected or tested
goods, works or services fail to conform
io the Spacifications, the Purchaser may
reject the Goods, Works or Services and
the Supplier shall either replace or make
alterations  necessary to  meet
specification requirements free of cost to
the Purchaser

54 The Purchaser's right to inspect,
{est and, where necessary. reject the
Goods, Works or Semvices shall in no
way be lmited or waived by reason of
having previousty been inspected,
tested, and passed by the Purchaser or
its representative prior to shipment,
installation or other performance in the
Republic of Malawi.

55 Noething in GCC Clause 7 shall in
any way release the Supplier from any
warranty ar ather obligations under this
Contract.

6. Packing

8.1 The Supplier shall provide such
packing of Goods as is required to
prevent damage or deterioration during
transit to their final desiination, as
indicated in the Contract. The packing
shall be sufficient to withstand, without
fimitation, rough hardling during transit
and exposure to extreme temperatures,
salt and precipitation during fransit, and
open storage Packing case size and
waights shall take into consideration,
where appropriate, the remoteness of
the final destination and the absence of
heavy handling facilties at all points in
transit

6.2 Packing, marking, and
documentation within and outside the

packages shall comply strictly with such
special requirements as shall be
expressly provided for in the Contract,
including additional requirements
specified in the contract documents and
through any subsequent nstructions
issued by the Purchaser

7.  Delivery and Documents

71 Delivery of Goods shall be made
by the Suppler in accordance with the
terms specified in the Schedule of
Requirements. The detals of shipping
andior other documents to be furmishad
by the Supplier are specified in the
Contract

7.2 For purposes of the Contract,
“EXW,” “CIF" "CIP,” and other
trade terms used o describe the
abligations of the parties shall
have the meanings assignad to
them by the current edition of
Incoterms  published by the
International Chamber of
Commerce, Pans

7.3 Documents to be submitted by the
Supplier are specified in the Contract
and shall include certificates issued by
the Purchaser confirming acceptance of
the Goods, Works or Services provided
by the Supplier

8. Insurance

81 Goods supplied under the
Contract shail be fully insured in a freely
converlible currency against loss or
damage incidental to manufacture or
acquigition, transportation. storage, and
delivery in the manner specified 0 the
contract decument.

8.2 Where delivery of Goods is
required by the Purchaser on & CIF or
CIP basis, ihe Supplier shall arrange
and pay for cargo insurance, naming the
Purchaser as beneficiary. The insurance
shall be for 110 percent of the CIF or
CIP wvalue on a “warehouse to
warehouse” All Risks basis including
War Risks and Strikes.

8.2 For Works contracts, the Supplier
shall provide insurance cover, from the
Start Date io the end of the Defects
Liability Period, for the following events:

(a) loss of or damage 1o the Works,
Plant, and Matenals;

(b) less of or damage io
Equipment,

(c) lcss of or damage tc property
(except the Works, Plant
Materials, and Equpment) in
connection with the Contract;
and

(d) personal inury or death.

84 For Services contracts the
Supplier shall provide

(&) public hability insurance;
(b) third party insurance

(c) professicnal liabitity insurance,
where appropriate,

{d} employer's liabitity and workers’
comgensation  insurance N
respect of the personnel of the
Supplier and of any sub-
consultant.

9. Transportation



Government of Malawi —General Conditions of Contract for Local Purchase Order

91 Transportation of Geods shall be
in  accordance with the general
provistons of the Incoterms selected as
for GCC Clause 7.2. No restriction shall
be placed on the choice of carrier

0.2 Where the Supplier is required
under the Cantract to transport Goods to
a specified place of destination wiihin
the Republic of Malawi, defined as the
Project  Site,  transport,  including
insurance and storage, shall be
arranged by the Supplier, and related
costs shall be included in the Contract
Price.

10. Incidental Services

101 A Supplier may be required to
provide any additional services as
specified within the Contract.

11. Spare Paris

11.1 If specified in the Contract, the
Supplier may be required to provide
materials, notifications, and information
pertaining to spare parts manufactured
or distributed by the Supplier including
such spare parts as the Purchaser may
elect to purchase from the Supplier,
provided that this election shall not
relieve the Supplier of any warranty
obligations under the Contract.

12 Warranty

121 Goods supplied under this
Contract shali have no defect, ansing
from design, materials, or workmanship
or from any act or omission of the
Supplier, which may develop under
narmal use of the supplied goods in the
conditiens prevailing in the Republic of
Malaw.

122 The Supplier warrants that all
Works and Services performed under
the contract shall be of the highast
professional and technical standards.

12.3 Warranties shall remain valid for
twelve (12} months after final
acceptance of the Goods or Works by
the Purchaser, unless specified
otherwise in the Confract.

12.4 The Purchaser shall promptly
notify the Supplier in writing of any
claims arising under this warranty

12.5 Upon receipt of such notice, the
Supplier shall, with all reasonable
speed, repair or replace ihe defective
goods, warks or parts thereof, withcut
costs o the Purchaser.

128 If the Supplier, having besn
notified, fails to remedy any defect within
the period specified in the contract
documents, the Purchaser may proceed
to take such remedial action as may be
necessary, at the Supplier's risk and
expense and without prejudice to any
other rights which the Purchaser may
have against the Supplier under the
Contract,

13. Payment

131 The Suwppliers request(s) for
payment shall be made to the Purchaser
in writtng, accompanied by an invoice
describing, as appropriate, the goods
delivered, works completed or services
performed, and by documents submitted

pursuant to GCC Clause 7, and upon
fulfilment of other abligatons stipulated
in the Contract.

13.2 Payments shall be made promplly
by the Purchaser. but in no case latar
than forty-five {45} days after submission
cf an invoice cr claim by the Supplier

13.3 Payments shall be made in Malawi
Kwacha unless otherwise stated in the
contract documents.

14. Prices

14.1 Prices charged by the Supplier for
goods delivered and works or services
performed under the Contract shall ot
vary from the prices quoted by the
Suppliar

15. Contract Amendments

151 No variation in or modification of
the terms of the Coniract shall be made
except by written amendment signed by
the parties.

16. Assignment

16.1 The Supplier shall not assign, in
whole or in part, its obligations to
perform under this Contract, except with
the prior written consent of the
Puschaser

17. Delays in the Suppliers
Performance

17.1 Delwvery of goods, performance of
works and services shall be made by the
Supplier in accordance with the time
schedule prescnbed by the Purchaser in
the Schedule of Requiremenis

17.2 If at any time during performance
of the Conftract, the Supplier or its
subcontractor(s) should  encounter
conditions impeding timely delivery of
the Goods or performance of the Works
or Services, the Supplier shall promptly
noftify the Purchaser in writing of the fact
of the delay, its lkely duration and its
cause(s). As soon as practicable after
receipt of the Supplier's notice, the
Purchaser shall evaluate the situation
and may at its discretion extend the
Supplier's time for performance, with or
without liquidated damages, in which
case the extension shali be ratified by
the parties by amendment of Cantract

17.3 Excepi as provided under GCC
Clause 20, a delay by the Supplier in the
performance of contractual obligations
may render the Supplier bable to the
imposition  of  liguidated  damages
pursuant o GCC Clause 18, unless an
extension of time 13 agreed upon
pursuant to GCC Clause 17.2 without
the application of hguidated damages.

18. Liguidated Damages

18 1 Subject to GCC Clause 20, if the
Supplier fails to detiver any or all of the
goods or to perform the works or
services within the period(s) specified in
the Conbtract, the Purchaser may,
without prejudice to cother remedies
under the Contract, deduct from ihe
Contract Price as liquidated damages, a
percenage of the price of the delayed
goods or unperformed works or services
for each week or part thereof of delay
until actual delivery or performance. The
percentage rates shall be as folfows

1.0% for the first week of delay or any
part thereof;

1.5% for the second week of delay or
any part thereof;

2.0% for the third week of delay or
any part thereof,

3.0% for the fourth week of delay or
any part thereaf;

4.0% for any further month of delay
up to a total maximum deduction of
15% cof the value of the defayed
goods, works or services.

Once the maximum is reached, the
Purchaser may consider termination of
the Contract pursuant to GCC Clause
19.

19, Termination for Default

191 The Purchaser, without prejudice
to any other remedy for breach of
Confract, by written notice of defauit
sent to the Supplier, may terminate this
Confrast in whaola or In part:

(a) if the Supplier fais to defliver
any or all of the goods or to
perform the works or services
within the period{s) specified in
the Contract, or within any
extension thereof granted by
the Purchaser pursuant to GCC
Clause 17, or

{by if the Suppligr fails to perform
any other obligation(s) undar
the Contract.

{c) if the Suppliar, in the judgment
cf the Purchaser, has engaged
in corrupt, fraudulent, colfusive
or coercive  practices in
competing for or in executing
the Contract.

For the purpose of this Clause

“corrupt practice” means the offering,
giving, recsiving, or solicibing of anything
of value to influence the action of a
public offictial in  the procurement
process or in contract execution

“fraudulent practice” means a
misrepresentation of facts in order to
influence a procurement process or the
execution of a contract;

“collusive practice” means a scheme or
arrangement between two or more
Bidders, with or without the knowledge
of the Purchaser, designed to establish
prices at arhficial non-competitive levels:

“coercive practices” means harming or
threatening to harm, direcily or indirectly,
persons or their property to influence
their participation in a procurement
process, or effect the execuiion of a
contract,

192 In the event the Purchaser
terminates the Contract in whole of in
part, pursuant o GCC Clause 191, the
Purchaser may procure, upon such
terms and in such manner as it deems
approprate, goods works or services
similar to those undelivered, and the
Supplier shall be liable o the Purchaser
for any excess costs for such similar
goods, works or senvices. However, the
Supplier shall continue performance of
the Contract fo the extent naot
terminated

20. Force Majeure

26 1 Notwithstanding the prowvisions of
GCC Clauses 17 18, and 19, the
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Supplier shall not be liable for liquidated
damages, or terminaton for default if
and to the exdent thal its delay in
performance or other failure to perform
its obligations under the Gontract 15 the
result of an event of Force Majeure,

20.2 For purposes of this Clause,
“Force  Majeure” means an event
beyond the conteol of the Supplier and
not involving the Supplier's fault or
negligence and not foreseeable. Such
events may include, but are not
restricted to, acts of the Purchaser in its
sovereign capacity, wars or revolutions
fires, floods, epidemics, gquaranting
restrictions, and freight embargoes.

20.3 If a Force Majeure sifuation anses
the Supplier shall promptly notify the
Purchaser in writing of such condition
and the cause thereof Unless
otherwise directed by the Purchaser in
wnting, the Supplier shall continue to
perform its abligations under the
Contract as far as is reasonably
practical, and shall seek all reasonable
alternative means for performance not
prevented by the Force Majeure event

21. Termination for Convenience

24.1 The Purchaser, by wiitten notice
sent o the Supplier, may ferminate the
Contract, in whole or in part, at any time
for its convenience The notice of
tercnination shall specify that termination
is for the Purchaser's convenience, the
extent to which performanse of the
Supplier under the Coniract is
terminated, and the date upon which
such termination becomes effeciive

21.2 Goods that are complete and
ready far shipment within thirty {30) days
after the Suppliers receipt of notice of
termination shall be accepted by ihe
Purchaser at the Contract terms and
prices. For the remaining goods, the
Purchaser may elect:

(a} to have any pertion completed
and delivered at the Contract
terms and pnges, and/or

(b} to cancel the remainder and
pay to the Supplier an agreed
amount for partially completed
goods, works and services and
for materials and  parls
previously procured by the
Supplier

21.3 For  Works contracts, the
Purchaser shall issue a payment
certificate for the value of work done,
maierials ordered, the reasonable costs
of removal of equipment and securing
the site, and relocation aof Suppliers
personnel

214 For Services contracts, the
Purchaser shall pay all time-based fees
and reimbursable expenses incurred up
to the date of termination and for all
stage payments due in addition to
reasonable costs of removal of
equipment and relocation of Supplier's
personnel.

22. Seftlement of Disputes

221 K any dispute or difference of any
kind wihatsoever shall arise between the
Purchaser and the Supplier in
connection with or arsing out of the
Contract, the parties shall make every
effort to resolve amicably such dispute
or difference by mutual consultation.

22.2 If, after thirty (3G} days, the parties
have failed to resolve therr dispute or
diffarance by such mutual consultation,
then either the Purchaser or the Supplier
may give netice to the other party of its
intention to commence  arbitration
proceedings as to the matter in dispute,
and no arbitraton in respect of this
matter may be commenced unless such
notice is given.

22.3 Any dispute or difference in
respect of which a natice of intention to
commence arbitraticn has been given in
accardance with this Clause shall be
finally settled by arbitration. Arbitration
may be commenced prior 1o or after
delivery of the goods or performance of
the works or services under the
Contract.

22.4 Arbitration proceedings shall be
conducted in accordance with the rules
of procedure of an authorised arbitration
senvice within the Republic of Malawi

22.5 Notwithstanding any reference to
arbitration heresn,

{a) the parttes shall continue fo
perform thenr respective
obligations under the Contract
unless they otherwise agree,
and

(b} the Purchaser shail pay the
Supplier any monies due the
Supplier.

23, Limitation of Liability

23.1 Excepi in cases of cnminal
negligence or wilful misconduct, and in
the case of infingement pursuant to
GCC Clause 4

(a) the Supplier shall not be liable
to the Purchaser, whether in
contract, iort, or otherwise, for
any indirect or consequential
loss or damage, loss of use,
loss of production, or loss of
profits  or  interest  costs,
provided that this exclusion
shall not apply {0 any obligaticn
of the Supplier to pay liquidated
damages to the Purchaser; and

(b} the aggregate liability of the
Supplier to the Purchaser,
whether under tha Contract, in
tort or otherwise, shall nct
exceed the total Contraci Price,
provided that this imitation shall
not apply to the cost of
repairing or replacing defective
eguipment.

24, Governing Language

241 The Governing Language shall be
English.

25. Applicable Law

251 The Contract shall be interpreted
in accordance with the laws of the
Republic of Malaw!

26. Notices

26.1 Any notice given by one parly to
the other pursuant to this Contract shall
be sent to the other party in wniing or by
cable, telex, or facsimile and confirmed
in writing to the other party's address
specified in the Cantract

26.2 A notice shall be effective when
delivered or on the notice’s effective
date, whichever is later

27. Taxes and Duties

27 1 A foreign Supplier shall be antirely
responsible for all taxes. stamp dubes.
license fees, and cther such levies
imposed both inside and outside of the
Republic of Malawi

27.2 A local Supplier shall be entirely
responsible for all taxes, duties. icense
fees. etc, incurred until delivery of the
confracted goods to the Purchaser or
performance of the warks or services



